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ESPA Consulting
• Training

– Webinars
– Online Courses
– In-person workshops
– Certification Programs

• Travel Training and Paratransit Management
• Technical assistance

– Via phone – 844-227-3772
– Via e-mail – projectaction@easterseals.com
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Let’s Take a Quiz!
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Question

Prior to the ADA, what percent of transit was 
accessible?

A. 10-15%
B. 50-60%
C. 70-80%
D. 80-90%

5

Answer

B. 50-60%
• Mostly representative of urban transit
• Rural transportation was less accessible
• Wide variance in policies governing access
• The ADA clarified policies regarding access

6
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The ADA is:

A. A set of recommendations for accessibility

B. A civil rights law

C. A set of federal requirements for transportation access

D. Special services for people who qualify

7

Answer

B. A civil rights law
Based on the Civil rights Act of 1964
Intended to eliminate discrimination on the basis of disability 
in:
• Employment
• State and local government programs
• Public and private transportation
• Private business

8
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ADA Basics

• The ADA is a civil rights 
law prohibiting discrimination 
against persons with disabilities

• Regulations pertaining to transportation 
intended to create an equal travel environment

• Builds on and extends requirements under 
Section 504 of the Rehabilitation Act of 1973
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In General
• Buses are much more accessible

• Operators are more knowledgeable about serving 
customers with disabilities

• There is a greater focus on accessibility for 
pedestrians to support use of public transportation

• Transportation is easier to use and more available 
than ever before

10



6/5/2019

6

Reasonable Modification to 
Policy and Practice
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Please Note

12

Easter Seals Project Action 
Consulting is a technical 
assistance center that strives to 
provide accurate information on 
the Americans with Disabilities 
Act (ADA)

What we provide is technical 
assistance and not legal ad
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Learner Objectives

• Details about the new regulations on reasonable 
modifications to policies and practices

• Answers to frequently asked questions on operator 
assistance and the ADA

• Answers to your most pressing ADA and 
transportation questions
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Final Rule on Reasonable Modification

• Issued on March 6, 2015
• Effective on July 13, 2015
• Fills a gap identified by the courts regarding 

specific language in DOT regulations
• Requires modification to policies, practices and 

procedures to ensure access to programs, benefits 
and services

14

Reasonable Modification of Policies and 
Practices, Office of the Secretary U.S. 
Department of Transportation (DOT). 
ACTION: Final rule.
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Reasonable Modification

• Applies to fixed-route, demand responsive and 
complementary paratransit

• Requires process to be set by the transportation 
provider

• Follows 2005 origin to destination guidance
• Is most likely something you are providing already

15

Must be Made Unless Doing So

1. Would fundamentally alter the nature of the 
program, service or activity

2. Would result in a direct threat to the health or 
safety of others

3. Without the requested modification, the individual 
with a disability is able to fully use the entity’s 
services, programs or activities for their intended 
purpose

16
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Policies that may Require Modification

• Snow and Ice
• Handling Fare
• Eating and Drinking
• Dedicated Vehicles or Special Equipment
• Luggage or Packages
• And others…
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Additional Requirements

1. Information about the process and how to use it 
must be made available to the public.

2. The request process must be accessible.
3. The process must provide for situations in which 

making an advance request is not feasible ‒
• Allowing operators to make a determination
• Contacting supervisors for assistance

18
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Complaints

• Can use existing complaint process
• No need to create a separate one
• Does not have to be approved in advance by the FTA
• Is subject to review during audits or DOT complaint 

process
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FTA Involvement

The final rule states clearly that the FTA does not 
intend to get between the local provider and the 
customer in making reasonable modification decisions.

The FTA will review overall practice when appropriate 
either through audits or reviews or because a pattern 
of inappropriate practice has been established.

20
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Question – True or False

If a person is requesting a reasonable 
modification to policy, transit agencies are 
allowed to ask if that person has a disability.

21

Answer
• Avoid asking directly about a person’s disability
• Ask about functional ability to take the trip without 

modification
• Determine if the modification is reasonable
• Does it fundamentally alter your service
• Is it a direct threat to the health or safety of others
• Is it needed for the person to take the trip

22
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Question – True or False

ADA Paratransit Operators are not required 
to make reasonable modifications because 
paratransit is by definition the reasonable 
modification to regular route transit.

23

Answer

False!

Reasonable modification applies to any 
policy or practice for any service including 
ADA complementary paratransit service

24
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Question – True or False?
Operators should generally provide assistance to 
and from the vehicle when requested.

25

Answer

True! 
• For fixed-route service, operators are expected to 

offer assistance from the curb to the bus and from 
the bus to the curb.

• For paratransit service, the final rule clearly states 
that bus operators are expected to provide 
assistance from the person’s origin to their 
destination.  Specific text about origin to destination 
has now been added to the regs and explained in the 
final rule.

26
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Question – True or False?

Customers with diabetes or other medical 
conditions should generally be allowed to eat 
or drink on vehicles or at stops and stations to 
avoid adverse consequences even when there 
is a strict no drinking or eating policy.

27

Answer

True!
• While a transit agency may establish a general 

no eating or drinking on the vehicle or at the 
stop or station policy, allowing a person who 
needs to eat or drink while traveling for medical 
reasons or because of a disability would not rise 
to the level of a fundamental alteration. 

• This is also a modification that is needed to 
make it possible for the passenger to take the 
trip.

28
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Question – True or False?

A customer who requires frequent medication 
should reasonably expect that the driver would 
assist in administering the medication if not 
taking the medication at the time the passenger 
is on the bus would result in an inability of the 
passenger to ride the service. 

29

Answer

False!
Assisting with the administration of medicine 
is a fundamental alteration of service. 

30
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Question – True or False?

Requests for special equipment, such as a front seat 
or handrails, or for dedicated vehicles to avoid nausea 
or back pain should generally be granted under the 
new reasonable modification final rule.

31

Answer
False!

Requests for special equipment such as a front seat or 
handrails to avoid nausea or back pain may be denied
• If the equipment is not already required by the ADA
• Considered a fundamental alteration of service
• Requesting a specific vehicle to avoid residual 

chemicals or odors or for a preference may be 
denied

• As a fundamental alteration of service

32
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Question – True or False?

A request for operators to assist with packages or 
luggage should generally be granted if the weight of 
the luggage and/or number of packages is considered 
reasonable.

33

Answer

False!

A request for operators to assist with packages 
or luggage may be denied.

 If there is no existing policy for operators to do so
As a fundamental alteration of service
Considered to be a service provided by a PCA

34



6/5/2019

18

Question – True or False?

When scheduling a trip, a passenger may request the 
bus operator to slightly adjust the boarding location 
of a designated pick-up or drop-off so that an 
individual with a disability using a wheelchair may 
board from an accessible location.

35

Answer

True!
• Making a slight change to accommodate 

boarding is allowed
• Even if the requested pick-up point is difficult 

to maneuver, it should be considered
• Only if it is a hazard for the vehicle, the 

operator or other passengers, should it be 
denied
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Question – True or False?

A bus operator is required to leave his/her seat to 
assist a passenger with disabilities by pushing a 
mobility device into the bus or van. 

37

Answer

True!

§ 37.165 3f, “where necessary or upon request, 
the entity’s personnel shall assist individuals with 
disabilities with the use of securement systems, 
ramps and lifts. If it is necessary for the personnel 
to leave their seats to provide this assistance, 
they shall do so.” 

38
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Question – True or False?

A request of the bus operator to assist a 
passenger in locating the elevator inside a 
building should be granted.

39

Answer

False!
• Assistance past the door generally would not 

need to be granted
• Could be considered a fundamental alteration to 

service
• If the elevator is within sight of the exterior 

door, the operator might give verbal instructions 
without entering the building
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Question – True or False?

When requested, an operator should wait with a 
passenger whose disabilities make it unsafe 
for him or her to remain alone and unattended.

41

Answer

False!
• An operator is not required to provide personal 

care services
• A transit agency is not required to provide a 

personal care attendant
• This type of service could rise to the level of a 

fundamental alteration
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Question – True or False?
A provider does not need to accommodate a 
passengers request for a specific type of vehicle 
(for example, a sedan verses a bus) even if the 
customer cannot ride in another type of vehicle due 
to their condition. 

43

Answer

True!
Requests for specific types of vehicles may cause 
an undue burden and are considered a fundamental 
alteration of the shared ride service.  

However an Agency may want to consider whether 
it is possible to accommodate these types of 
request. 
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Question – True or False?

Our Agency has a set pickup and drop off 
location for Malls and other locations with 
multiple entrances.  A customer request to 
be picked up at an alternative door may be 
denied as it is a fundamental alteration of 
service. 

45

Answer

False!
In the case of frequently visited public places with multiple 
entrances the paratransit operator should pick up and drop 
off the passenger at the entrance requested by the 
passenger NOT the location predetermined by the agency 
unless doing so involves a direct threat/

Discussion: 1 stop or 16? The Mall of America.
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Question – True or False?

On fixed-route 
systems, bus 
operators are 
required to 
call out any 
stop 
requested by 
a person with 
a disability.

47

Answer

True! 
On fixed route systems, stops must be announced:
1. At transfer points (to either other routes or modes)
2. At major intersections or destination points (undefined 
by the ADA – to be determined by the local entity)
3. At sufficient intervals so passengers with visual 
impairments can orient themselves
4. When more than one route serves a stop or station
5. AND at the request of a person with a disability

48
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Question – True or False?

An agency has a policy that operators will not 
handle money from customers. A reasonable 
modification to this policy would be to make an 
exception so operators can assist a customer 
with a disability to use the farebox.

49

Answer

True!

• Assisting with fare is a reasonable modification

• An alternative modification would be allowing 
that customer to ride for free

50
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Question – True or False?

Bus operators are required to lower the lift or 
ramp for any person requesting to use it. 

51

Answer

True!

Lifts are for the use of anyone who asks for them 

– Need not be a person using a wheelchair

– Can’t ask why it is needed

– Should be deployed upon request

52
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Service Animals as a Reasonable 
Accommodation

Service animals and emotional support animals may be allowed 
as a “reasonable accommodation” under the following legislation:

– Title I of the ADA (employment)
– Fair Housing Act
– The Rehabilitation Act, Section 501 and 504
– Individuals with Disabilities Education Act

53

Summary

Reasonable modifications are made on a case-by-
case basis.

These are all things that you mostly do already
It’s about filling in the gaps of accessibility with 
good customer service.
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Open Q&A

Wow me with your questions!
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RESOURCES

Check out the FTA web site with information on ADA 
such as requirements and best practices for vehicle 
maintenance, stop announcements, eligibility 
requirements, telephone “hold time” issues, origin to 
destination policies, on-time performance, and dealing 
with no-shows. 

http://www.fta.dot.gov/civilrights/12325.html
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RESOURCES
Another good FTA resource is “Transit and the ADA – Frequently 
Asked Questions.”
http://www.fta.dot.gov/12325_5110.html

FTA CIRCULAR 4710.1 Americans with Disabilities Act Guidance
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/Final_F
TA_ADA_Circular_C_4710.1.pdf
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RESOURCES

The Disability Rights Education & Defense Fund (DREDF) 
funded by FTA  and the U.S.DOT brought together the 
requirements of the ADA regulations, FTA 
determinations, and operational practices that comply 
with the ADA in their “Topic Guides on ADA 
Transportation.”

http://dredf.org/transportation
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RESOURCES

National Aging and Disability Transportation Center 
(NADTC) website offers information on various 
topics relating to the ADA and accessible 
transportation. 
www.nadtc.org

59

Thank-you!
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Ken Thompson
Technical Assistance Coordinator
202-403-8337
kthompson@easterseals.com


